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1. JlHeBHUK MPOXO0KAEHUS NPAKTHKH

JlaTa

AHanu3 cojiep>KaHusl BBITIOJIHEHHBIX padoT

IHoanuce
PYKOBOJHUTEINS

O3HakOMJIEHHE C OpraHu3aluel, KOMIIETEHIIUEN U
CTPYKTYpOH JIOJMHCKOM TOPOACKON IIPOKYpATypOr
CaxanuHckoil obnactu

O3HakoMIIeHHE ¢ 001el oOpraHu3alrei padboThl
IPOKYpaTyphl, a TAKXKE C MOMOIIIHUKaAMU
IPOKYpPOPa, OCYIIECTBISIOUIMMH HA30P

N3ydeHne AeicTBYIOLIETO 3aKOHOIaTENIbCTBA,
PETYJIUPYIOLIETO ACSTEIbHOCTh OPraHOB
IPOKYpAaTyphl, B YACTHOCTH 3akoHa «O
npokyparype Poccuiickon @enepanum»

O3HakOMJIEHHE C MPOIECCYaTbHBIMU JOKYMEHTAMH,
UCIOJIb3YEMbIMU B paboTe MPOKypopa

JIGJIOHpOI/I?)BO,Z[CTBO N CUCTCMATU3aAlNA JOKYMCHTOB

YuHacTue B.lipOU3BOACTBE CICACTBEHHBIX ACUCTBUMI
10 YT'OJIOBHBIM J€1aM

VYuactue B Cy,IIG6HOM 3aCCIaHNU 110 YI'OJIOBHBIM
JE€JIaM Ha [CTOPOHEC OOBVIHCHWUS

Yyaetue B 6yneoHOM 3aceaHuH MO MPOKAAHCKHM

JIeJiaM C y4acTHEeM MPOKYpopa, 0OpaIaromierocs ¢

3asIBAICHHEM B 3aIIUTY MPAB # 3aKOHHBIX HHTECPECOB
TPEThUX JIUI]

CocraBiieHH€ IpOLeCCyalbHbIX JOKYMEHTOB,
HEOOXOIMMBIX JIJIsl TOJATOTOBKU MaTEpHUAJIOB,
HaIIPaBJISIEMBIX B CY]1

Huble nercTBus no NOpy4eHUIo NpoKypopa

O06o001IeHNe Pe3yIbTAaTOB MPAKTUKH, TTOATOTOBKA
oTyeTa




2. llponesiannas padora

[lenbto MPOXOXKJECHUSI TPAKTUKHU SIBISETCS MPUOOPETECHUE NPAKTUUYECKUX
HaBBIKOB pal0OThl IO CHEIUATBLHOCTH IOPUCIPYACHIUSA, IPOBEPKU paHee
MPUOOPETEHHBIX TEOPETUUECKUX 3HAHWM M HABBIKOB IO CIENUAILHOCTU, O0yUYECHHE
CTyICHTa TPaMOTHOMY  IOPHJAMYECKOMY  COMPOBOXKICHHUIO  JEATCIBHOCTH
npeanpusTus, ohopMICHUE IOPUTNIECKON IOKYMEHTAITUH.

3aaun MPOXOXKJICHUSI TIPAKTUKU: TMOJTYyUYeHUE HABBIKOB M 3HAHUU B cdepe
KOHCYJIbTATUBHOM ¥ Pa3bsCHUTEIBHOM pabOThl IOpUCTa 1O HOPUANYECCKUM
BOIIPOCAM, TPAKTUUYECKOTO Yy4YacTUsS HOPUCTOB B OKa3aHUM MPO(HEeCCHOHAIBHOM
IOPUINYECKON TOMOIIM OpraHU3aIUsM W YacTHBIM JIMIIAM, Y4acTHE B BEJICHHUH
TPOKIAHCKUX U apOUTPaKHBIX ] B Cy/JaX B KayecTBE MpPEACTaBUTENs, B cepe
UCIIOJTHUTEIIFHOTO®' #TIPOMBBOJACTBA # W COCTABACHUSI PAsSIMHHBIX JOKYMEHTOB
IPaKIaHCKO=TIPABOBOI'O XapaKTepa.

MeCcTOM. ITPOX0KACHUS O3HAKOMUTEABHOM, MMPAKTUKNA.B.IIepuoa.c 25.05 no
03.07 sBnsiercs JloauHCkas ropojckas mpokypatypa CaXxanuHcKkOi o0aacTH.

3a BPEMSMIIPOXOKACHUS TPAKTURE BrAPOKYpaTyperMHOW~ObLIa MpOoeiiaHa
crieayroras pabora:

1. HW3yyeHue  JEUCTBYIOIIErO  3aKOHOJATENbCTBA,  PETYJIUPYIOIIETO
NEeATENIbHOCTh OpPraHOB MPOKYpaTypbl, B YacTHOCTH 3akoHa «O mpoKyparype
Poccuiickoit @enepaunmn»

2. Yuactue B IpOU3BOJICTBE CIEICTBEHHBIX IC€MUCTBUM 110 YTOJIOBHBIM JEJIaM.

3. Yuactue B cyAeOHOM 3acellaHWd TI0 YTOJIOBHBIM JieJlaM Ha CTOpPOHE
OOBUHEHHS.

4. Yyactue B cyneOHOM 3acellaHhM MO TPAXIAHCKUM JieJlaM C Y4acTHUEM
MPOKypopa, oOpalarouerocss ¢ 3asBICHHEM B 3allUTy MpaB U 3aKOHHBIX
MHTEPECOB TPETHUX JIUII.

5. CocraBneHue MpoOLECCyadbHBIX JOKYMEHTOB, HEOOXOAUMBIX JIJIs
MOATOTOBKU MaTe€pUasoB, HAMIPABISIEMBIX B CY/I.

6. HpIie AelicTBUS 1O MOPYUYEHHUIO TPOKYpPOpa.



3. [IpaBoBbIe OCHOBBI OPraHU3ALHY 1eATEJIbHOCTH NPOKypaTypbl PO

IIpokypaTypbl TOPOIOB U PallOHOB, IPUPABHEHHBIE K HUM BOCHHBIE U MHBIC
CHEIUAIU3UPOBAHHbIE TPOKYpaTyphl MPEACTaBIAIOT COOOW OCHOBHOE 3BEHO
MPOKYPOPCKOM cucTeMbl. OHU BBITOJHSIOT 3HAYUTENBHBIM 00BbEM HAJA30PHOU U
uHOM padoThl. VX cTpykTypa onpenenena [Ipukasamu ['enepanbHoil mpoKypaTyphl
P® "O nmopsiake peanu3alny OpraHW3alMOHHO-IITATHBIX MOJHOMOYUN B CUCTEME
npokypatypel Poccuiickoit ®eneparuu" N 8 ot 29 sguBaps 1999 r., "O6
OPraHU3alMOHHBIX OCHOBAaxX JAEATEIIBHOCTU MPOKYpaTyp TOPOAOB C pPanlOHHBIM
nenenreM" N 57 ot 21 okts16ps 1996 r. u apyrumu.

Ha JlonuHCKyr TOpOJCKYIO MPOKYpaTypy BO3JIOKEH HENOCPEACTBEHHBIN
HaJ30p:

- 3@y WCTIOMHEHMEM | 3aKOHOB [“PalOHHBIMHU * @PFAaHAMU  MECTHOIO
CaMOYIIpaBJIEHUsI, OPraHaMHU KOHTPOJISI, UX JOJDKHOCTHBIM JIMLIAMM; a TaKXKe 3a
COOTBETCTBHEM, 3aKOHAM H31aBAEMbIX. UMW HPABOBBIX, AKTOB;

- 3a coOJIoJileHMEM MpaB U CBOOOJ HelOBeKa W IpakIaHWHA PallOHHBIMU
OopraHaMy MEGPHOLOWCaMQYIIpaABISHYSS " OPraHaAMU“KOHTPOJIS, UXy 1QIKHOCTHBIMU
JIULAMU;

- 3@ MCIIOJIHEHUEM 3aKOHOB T'OPOJICKUMH PANOHHBIMHU, OCYIIECTBIISIOIINMU
IIPEABAPUTEIBHOE CIICICTBUE, IO3HAHUE U ONIEPATUBHO-PO3BICKHYIO AEATEIBLHOCTD;

- 3a UCIOJHEHUEM 3aKOHOB aJIMMHHUCTpalMeld MECT COIEpXkKaHusi I0J
CTpaXkeil Mo/j03peBacMbIX U OOBHUHSAEMBIX, HAXOIALIUXCS B BEACHUU DPAMOHHBIX
OpraHOB BHYTPEHHUX J€Il.

[Ipn 3TOM pOoKypOpsI [J0MMHCKOM TOPOICKON MPOKYPATYPHI:

- OCYLUECTBJIAIOT  YIrOJOBHOE IIPECICAOBAHME B  COOTBETCTBUU C
ITOJTHOMOYHSIMH, YCTaHOBJICHHBIMHU YTOJI0BHO-IIPOLIECCYAIIBHBIM
3aKOHOJATEJILCTBOM;

- TMPOM3BOAAT paccieoBaHUE MO Haubolee CI0XKHBIM U aKTyaJbHbIM
YTOJIOBHBIM J€JlaM, a TaKXe O MNPECTYIUICHHAX, COBEPUICHHBIX HAa TEPPUTOPUHU

HECKOJIBKUX PallOHOB;



- MIPUHUMAIOT Y4aCTHUE B PACCMOTPEHHUM YTOJIOBHBIX €], HANIPABICHHBIX B
CyJl CIEIOBATEISIMA TOPOJICKON MPOKYPATYpPhl, & TAKKE APYTUX AEN, UCXOAI U3 UX
00IIECTBEHHON 3HAYNMOCTH;

- YYacTBYIOT B PACCMOTPEHUM CyJaMU JI€JI MO HAMPABJICHHBIM TOPOJCKOMN
MPOKYpaTypO# 3asiBIICHUSM U UCKaM;

- OMNPOTECTOBBIBAIOT HE3aKOHHBIE CYJeOHbIE MOCTAHOBICHUS MO JejiaM, B
PacCMOTPEHUU KOTOPBIX MPUHUMAIIA YYACTHE;

- pazpemaroT KajoObl, 3asBJICHUS W WHBIE OOpAIlCHUS, COJepKaIIue
CBEJICHHMA O HApYLNIEHWHM 3aKOHOB TOPOJCKMUMH OpraHaMyd  MECTHOIO
CaMOYTpaBJICHUS, UX JOJPKHOCTHBIMHU JIMIIAMH, a TaKXe KajloObl Ha PEIICHUS U
JNEUCTBUS PAalOHHBIX MPOKYPOPOB;

- KOOPJAMHUPYIOT E€SATEIbHOCTh TOPOJACKUX MPABOOXPAHUTEIIHLHBIX OPTaHoOB,
a TaKKe B3aUMOIEHCTBYIOT® € BOCHHBIMM, ¥W* WHBIMUFCHCHUAIN3UPOBAHHBIMU
IPOKypaTypamMu, JUCIOUUPYIOIIMMHUCS HAa TEPPUTOPUU TOPOAA;

= = IOIAEPIKUBAIOT,, JI€AOBBIE, KOHTAKEBl ,.CO. .CPEACTBAMH . MACCOBOM
uHdOopMAaIIHH.

B coctasey/lomHexoi paliQHHOMIPOKYPATYPEl HAXOIUTES OGHOBHAS YaCTh
mrata pabOTHHKOB Hpokyparypbl.“HekoTopsie pekOMEHIAINN W IPSATTUCAHUS 110
BOMPOCAaM OpTaHM3allii padOThl MPOKYpPATYphl COIEPKATCA B  OTACIBHBIX
HOPMATUBHBIX NPaBOBBIX akTax ['eHepanbHOM mnpokypatypsl P®. IIpokypop
cyobekta P® wMoOXeT OCyIIeCTBUTh HU3MEHEHHE B INTATHBIX PACIHUCAHMIX
MEKpaOHHON MPOKYpaTyphl (32 HCKIIOUEHUEM CO3/IaHUS W JUKBUIALUWUA B HUX
OTJICJIOB) C HCIIOJIb30BAHUEM BBICBOOOJMBINUXCS INTATHBIX €IUHUIl BHYTPH
JAHHOM MEXpallOHHOW MPOKYypaTypsl JIMOO C mepefadyeil ux B APYrue ropojCcKue
WU pailloOHHBbIE MPOKYpaTypbl, a B HCKJIIOYUTEIBHBIX ClIy4asix - B ammapar
MIPOKYpATYyphl 00JACTHOTO 3BEHA.

3amMecTuTeny, TMOMOIIHUKU MEXPAOHHBIX MPOKYPOPOB, MNPOKYPOPHI-
KPUMUHAIKNCTBI, CIECIOBATENN U WX MOMOIIHMKHA HA3HAYalOTCA Ha JOJDKHOCTh U
OCBOOOXKIAIOTCSL OT JOJDKHOCTH MPOKYpopamMu cyObekToB PD, mprpaBHEHHBIMU K

HHUM IIPOKYPOPAMHU.



K xoMnereHIMM MeXpalOHHBIX MPOKYPOPOB OTHOCUTCS TOJIBKO IPaBO
Ha3HayaTh Ha JOJYKHOCTh U OCBOOOXIAaTh OT JOJKHOCTH PAOOTHHUKOB
MPOKYpPaTyphl, HE 3aHUMAIOIIUX JTOJDKHOCTH IMPOKYPOPOB U ClieAoBaTener. Takoun
MOPSIIOK  HA3HAYEHMS IITaTa OINEpPAaTUBHBIX pPAOOTHUKOB, B COYETAaHUU C
Ha3HAauYCHUEM IMPOKYPOPOB TOPOAOB U paroHOB ['eHepasbHBIM HPOKypopoM PO,
CIY’)KUT TapaHTUed  pealbHOro oOecrnedyeHus MX  HE3aBUCHUMOCTH  OT
COOTBETCTBYIOIIMX OPTraHOB BIACTU. JTO TeM 0o0Jjiee Ba)KHO, €CIU YYECTb, YTO
IIPOKYPOPBI OCYILECTBIISIIOT HAA30P 32 WCIOJHEHHEM 3aKOHOB KaK OpraHamu
BJIACTH, TaK U OpraHaMy MECTHOT'O CaMOYIPABJIECHUSI.

BoJNBIIMHCTBO MPOKYPOPCKUX TMOJHOMOYUN TPUTOAHBI U1 PEUICHUS
pa3HbIX 3aJa4 HaJ30pa, MO3TOMY WX Kiaccu(HKaius MPOU3BOIUTCS TIIaBHBIM
o0pa3oM HJisi YNOPSAJIOYCHHS] U3JIOKEHHS M 0oJiee YeTKOro YSCHEHHS JIaHHBIX
NIPABOBBIX CPEICTB «Hy QOpM MX BhlpaxkeHWsk: B Teopuu pHpOKypOpPCKOTo Haa3opa
(bOopMBI IPOKYPOPCKOTO pearipoBaHus MPUHSATO ACIUTh HA TPU TPYIIIIHL:

L) .tbopmbl BhIsiBICHUS (0OHAPYKEHMSL) HApYILIEHNd 3aKOHA;

2) Gopmbl HAI30pHOM  NEATENBHOCTH IIPOKypopa N0 YCTPAHEHHIO
HapyIMICHU 3aKQHa;

3) dhopMBr TIpeAYIIPEKACHU I HapYILICHNN 3aKOHA.

Ot mpaBoBbIX (HOPM MPOKYPOPCKOTO HAM30pa CIEAYET OTIUYATh METOIIbI
HAJ30pPHON  JESATENBHOCTH, TPEJCTABIAIOMIUE COOOM  CIOCOOBI,  MPUEMBI
peanu3anuu  MOJTHOMOYMH mpokypopa. OHU BbeIpa0aTHIBAIOTCS HAyKOW U
MIPAKTUKOM, 3aKpEIUIIIOTCS TMPHUKa3aMH M PacCHOpsKEHUAMU [ 'eHepanbHOTO
npokypopa P® u B COBOKYNIHOCTM COCTaBJISIOT METOAUKY IPOKYPOPCKOTO
Ha/a30pa. B 3aBHCMMOCTH OT CIIOKMBIIEHCA CHUTyalMM B KOHKPETHBIX YCIIOBHUSX
paboThI MPOKYpOp caM M30UpaeT HaubOoJee ONTUMAIBHBINA, C €r0 TOYKH 3PEHUS,
METOJ Haa30pa.

BeisiBUTE  HapylieHue  3aKOHa, JONYNIEHHOE NPU  PacCIeIOBAHUU
MPECTYIUICHUH, MPOKYPOpP MOXKET MNYyTEM O3HAKOMIIEHHS C MaTepuajiaMu
pacciieIoBaHusl MPECTYIUICHHUM, HEMOCPEICTBEHHOIO OPraHU3alMOHHOIO y4acTHUsA

B pacciieIOBaHUU MPECTYIUICHUM, PacCMOTPEHUsl Xalo0 Ha JEWUCTBUS M aKThI



CJICaAOBaTC/IsI U OpraHoOB AO3HAHUA WA 0606H_ICHI/I}I IMPAKTUKKU PACCICOOBAHUSA

IIPECTYIUICHU .

praktikantu.ru

OTyeTbl NO NMPpaKTUKe
8 (800) 505-77-31



4. IlpaBoBbIe OCHOBBI Y4aCTHS IPOKYPOPA B IPaKIAHCKOM Mpouecce

K munam, ydactByrommm B gene, ['TIK P® otHocutr m mpokypopa. Poib
MPOKypopa B TpakJIaHCKOM CYAONPOU3BOJCTBE HE Bcerja Obuia oauHakoBa. B
COBeTCKOE BpeMs, Bomuiomas uaen B.M. JleHnHa o pacuimpeHun BMENIATENbCTBA
rocy/lapcTBa B TPaKIaHCKO-TIPABOBBIE OTHOIIECHUS, T.€. B YacCTHOIPABOBbIC,
3aKOHOJIaTEJILCTBO CTAJIO0 MPEAYCMATPUBATh CAMOE IIIMPOKOE y4acTHUe MPOKYypopa B
rpaXJaHCKOM TIPOLIECCE C LENbI0 OCYILIECTBICHHUS TOCTOSHHOTO Haa30pa 3a
3aKOHHOCTBIO  JICCTBUM  BCEX  CYOBEKTOB  T'Pak/IaHCKO-TIPOIIECCYaTbHBIX
PaBOOTHOIIICHUM, BKIOYAas Ccyld. Ota cdepa ACITEIBHOCTH MPOKYPATYPHI
Ha3bIBAJIACh CY/ICOHBIM HAJI30POM.

Hanmzop 3a 3akoHHOCTBIO B cdepe TpakJaHCKOTO CYJIONPOU3BOJICTBA
OCYIIIECTBIIACTC FTAKIKE BEITHECTOALIIVIMYL CYAaMHu.

B 3akoHO#aTEnbCTBO, PEMVIAMEHTHUPYIOIIEE y4yacThe MpPOKypopa B
CYJIOHPOM3BOACTRE . 10 FPAKIAAHCKUM JAEHAM,. 33 MOCACAHNE TOJbI BHECCHBI
CYIIECTBEHHBIC U3MEHEHUSI, KOTOPBIC HAMPaBAEHbI Ha YCUIIEHHE COCTI3ATEbHBIX U
JTMCTIO3MTH BHBIXy HA9aJ1 4By Pk TAHEKOM,, ITpotecce;~p0eencueHne, He3aBUCHUMOCTH
cyneOHO BIaCTH MPH OTHPaBICHIH MPaBOCYIHS.

B HoBoMm I'TIK cnenan enie oauH mar B 3TOM HampaBiieHUH. B dacTHOCTH,
YTOUYHEHBl W KOHKPETH3UPOBAHBI OCHOBaHMSA, (OPMBI W TIOPSJIOK yYacTHUS
MPOKypOpa B TPa)KJAaHCKOM CYJIOIPOM3BOJICTBE, yCHJICHA POJb (eaeparbHOro
3aKOHa KaK OCHOBAHHUS IS BCTYIUICHHUS MPOKypopa B IPOIECC, HCKIIOYEHA
BO3MOXKHOCTh OCIIaPUBaHMS MPOKYPOPOM CYyJEeOHBIX aKTOB IO JejaM, B KOTOPBIX
OH HE NMPUHUMAJI y4acTue, u T.1.

OcHoOBaHUs I y4acCTUs MPOKYpOpa B CYJIOMPOU3BOACTBE MO TPaKIaHCKUM
JIeaam yCTaHaBJIUBAIOTCS HOpMaMu rpaXk 1aHCKOTO MPOLIECCYATBHOTO
3akoHojarenbcTBa (cT. 45, 251-252, 273, 278, 284, 304 I'TIK u ap.), a Takxke
MOJIOXKEHUSIMU HMHBIX (denepanbHbIX 3akoHoB (cT. 70, 72-73, 102 CK, cr. 391

TpynoBoro kojiekca) u ap.
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Crates 45 I'TIK npenycmarpuBaer aBe (OpMBI y4yacTHsl MPOKypopa B
IpaKJaHCKOM MpoIecce: oOpalleHue B CyJ B 3alllUTy IpaB, CBOOOA U 3aKOHHBIX
MHTEPECOB APYTHUX JIMIl U BCTYIUICHHE B MPOLIECC I JAa4YU 3aKJII0YEHUS 110 JIEIy.
IIpokypop MOXET NPUHUMATh y4acTHE KaK IO JIeJIaM UCKOBOT'O IIPOU3BOJCTBA, TAK
U 10 JielaM, BO3HUKAIOMIMM U3 MyOJIUYHBIX MPAaBOOTHOLIEHUH, U Jei1aM 0co0oro
IIPOU3BOJICTBA.

B nefictByromem ['TIK npuBeneH ncuepnbiBaOIMid epeyeHb CyObEKTOB, B
MHTEpECAX KOTOPBIX MPOKYPOP MOKET MOJATh 3asBJICHUE B Cyl. B nepByro rpynny
BXOJISAT TpaXKJaHe, BO BTOPYIO - CYOBEKThI, 00pa3yroliie HEeONpeaeNeHHbI Kpyr
Ui, U B TpeThio - Poccuiickas denepanmsi, cyobekthl Poccuiickoit deneparum,
MYHUIIMNAIbHbIE 00pa3oBanusa. Creayer oOpaTUTh BHUMAHUE, UYTO TPAKIAHCKOE
polecCyalbHOE 3aKOHOATENIbCTBO HE HAZIENSAET MPOKypopa MpaBoM oOpariaTbes
B CyJl C 3asBJICHUEM B BaNIUTY) HHTEPECOB KOMMEPHMECKHX WM HEKOMMEPUYECKUX
opraHu3anui (X03sSUCTBEHHBIX OOILECTB, YUpPEKICHUH, (POHIOB, OOIIECTBEHHBIX
00beIUHEHU I, TOAUTHICCKUX HAPTHM U T.IL). CyIbsJI0MKEH. 0TKA3aTh JIPOKYPOPY
B PUHATUM TAKOTO 3a5BJCHUS B COOTBETCTBUU C . 1 4. 1 ¢T. 134 TTIK.

3asBICHIE, Br3AINNTYY IPAB;“CBOOOI M 3aKOHHBIXJUHTEPECOByTPAKIaHNHA
MOKeT OBITh MONIAHO IIPOKYPOPOM TONBKOB cilyHae, ‘eciu IpakIaHUH caM He
MOKET OOpaTUTHCS B CYJI 10 COCTOSHUIO 370POBBS, BO3PACTY, HEAEECIIOCOOHOCTH
U JpPYTUM YBaXWUTEJIbHBIM MpUYMHAM. B 3asfBIE€HUHM [OJHKHO COJEPKAThCA
000CHOBaHME HEBO3MOKHOCTH TPEABIBICHUS HCKA CAMUM TPKIaHUHOM (4. 3 CT.
131 I'TIK), B mpOTUBHOM ClIy4ae CyJbsi MOXKET OCTAaBUTH 3asiBIICHUE MTPOKypopa 0e3
NBUKEHMSI, @ 3aT€M BO3BPATUTh B COOTBETCTBHH C 4. 2 cT. 136 I'TIK.

B uckoBOM 3asiBI€HNH, MPEIBABISIEMOM MPOKYPOPOM B 3aIIUTY MHTEPECOB
Poccuiickoit @enepannn, cyopexkToB Poccuiickoii denepanum, MyHHIIUTATBHBIX
oOpa3oBaHMi WJIM B 3allUTy TMpaB, CBOOOJ W 3aKOHHBIX HWHTEPECOB
HEOTPE/ICJICHHOTO Kpyra JIWIl, JOJDKHO OBITh yKa3aHO, B 4Ye€M KOHKPETHO
3aKIIFOYAIOTCS. WX MHTEPECHI, KAaKO€ MpPaBO HAPYLWIEHO, a TaKXE JIOJKHBI
COAEPKATbCS CChUIKA HA 3aKOH WJIM HWHOM HOPMATUBHBIM IPAaBOBOW aKT,

npeaycMaTpUBaOIINe ClIOCOObI 3auThl 3TUX UHTEpecoB (1. 3 ct. 131 T'TIK).



11

IIpokypop, mnopaBIIMi 3asBJICHUE, HE CTAHOBUTCSA CTOPOHOM IO Jeily.
HcTtuom B mpoliecce sIBIsieTCs JIMLO, B UHTEPEcax KOTOPOro MpoKypop oOpaTtuics
B cyaA. TeM He MeHee IPOKYpOp MOJIb3YETCS] BCEMH ITPOLIECCYAIbHBIMU IPaBaMU U
00sI3aHHOCTSMU KCTIIA, 32 UCKIIOUEHHEM TeX, KOTOphIE MPUHAIIECKAT UCTIY KaK
CyOBEKTY CIIOPHOTO MpaBooTHoIIeHUs. [IpoKypop He UMeeT nMpaBo Ha 3aKIIOYEHHE
MUPOBOTO COIJIAIICHUS, K HEMY HE MOXET OBITh MPEIbIBICH BCTPEUYHBIM HCK.
[Ipokypop 0OCBOOOXIEH OT yIUIaThl TOCYJApPCTBEHHOW NOUIIMHBI U M3JEPIKEK,
CBs3aHHBIX ¢ paccMmorpeHueM jena (4. 1 cr. 89 I'TIK), ¢ Hero He MOryT OBIThH
B3BICKAHbI pacxoAbl Ha omiary yciayr npencrasutens (ct. 100 T'TIK) wu
KOMITEHCAIUs 3a oTepro pabouero Bpemenu (ct. 99 I'TIK).

IIpoxypop Bcerga BBICTyHaeT B TPaXJAaHCKOM  IIpolecce  Kak
CaMOCTOSITEbHBIN €ro ydacTHUK. OH SIBJISETCS NMPEACTABUTENIEM TOCYJapCcTBa H
3alIMIIACT WYOIWUHBIC HHTEPECHL, MM TO0bI3aK0HBI [CTPAHBI JCOOI0ATNCH BCEMHU.
[Ipokypop He MOXET OBITh CTOPOHOM B Tpoliecce, TaK Kak HE HMEET B Jielie
MaTEepUaIbHO-IIPABOBYIO 3aHHIEPECOBAHHOCT. .M Ha, HELO .HE PACTIPOCTPAHACTCS
Clia CyJaeOHOT'0 pelICHUs; K HEMY He MOXKCT ObITh NPEAbsIBICH BCTPCUHbBINA HCK.
[Iporypop rarwke He, MOWKET ObITH*U CyIeOHBIM TIPENCTABUTEHACM ,LTOPOHBI WU
TpeTsero Jmia. IpeaeTaBurens BCerAa™ BbICTYIIaeT B 3aHIUTY HHTEPECOB
IPEACTaBISEMOro, a IPOKYpPOP, JaXKe €CIU OH NPEIbIBISET UCK B OPSAKE CT. 45
['TIK PO, BrICTymaeT B 3alIUTY HMHTEPECOB 3aKOHA U COBEPIICHHO HE 3aBHUCUM OT
TOTO JIMIA, B UHTEpECaX KOTOPOro MOJAET 3asBICHUE.

B cootBerctBHu C 4. 1 cT. 45 I'TIK P® npokypop MoxkeT oOpamarbesi B Cy/
C 3asBJICHHEM O BO30YXXIEHUU TpakJaHCKOro nena. A cormacHo 4. 3 cr. 45 I'TIK
P® mpokypop BcTynaeT B mporiecc, KOTOPbIi BO30YKIEH APYTUMH JTUIIAMHU.

Takum 00pa3zom, NPOKYPOP YUACTBYET B IPaxJaHCKOM CYAONPOU3BOACTBE B
IByX (hopmax: KOoTrla OH HaYMHAET MPOIECC W KOTJa BCTyMAaeT B MPOIECC, YXKe
HayaTblil APYTUMU JTULIAMH.

B 4. 1 ct. 45 I'TIK P® He Ha3BaHbl MaTEPUATIBLHO-NPABOBBIE OTHOLIEHUSI, 110
KOTOPBIM MPOKYPOP MOXKET MOJATh 3as8BJICHUE B CYJl, a YKa3bIBAIOTCS JIMIIb JIUIIA,

B 3alllUTy NpaB KOTOPHIX MOXET BBICTyNaTh Npokypop. Takas dopmyinpoBka
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IIPOLIECCYAIBHOTO  3aKOHA OTKPBIBAE€T JIOBOJBHO IIMPOKUH IPOCTOp IS
IIPOKYPOPCKOTO YCMOTPEHHS.

Tem He MeHee B psae Apyrux 3akoHOB u B camoM [TIK P® ectob
KOHKpETHBIE Clly4aH, KOrja MpoKypopy MPeaoCTaBiIeHO MpaBo o0pamarbes B Cy/I
UCXOJSl U3 0COOCHHOCTEN MaTEPHUAIbHO-TTPABOBBIX OTHOLIEHUH.

UTto Kacaercs BCTYIJIEHUS POKYPOPA B YK€ HA4aThIM MPOLECC, TO B Y. 3 CT.
45 TTIK P® paercs mepeyeHb A€, BBITEKAIOUIMX U3 PA3TUYHBIX MATEPHUATbHO-
IPaBOBBIX OTHOLIEHUM, IO KOTOPBIM y4acTHe NMPOKypopa npeanosaraercs. K Hum
OTHOCSITCSL JleJla O BBICEJICHHH, O BOCCTAaHOBJIEHHM Ha pabOTe, O BO3MEIICHHUH
Bpeda, NPUYMHEHHOTO JKU3HM WM 3J0POBBIO, a TaKkKe MHbIE JIeNa,
npenycmotrpennbie ['TIK PO u npyrumu denepanbHbiMu 3akoHamu. [lo atum
JenaM MpoKypop JAeT 3aKIIOUYEHHUE, OCYIIECTBISAS TEM CaMbIM CBOM MOJHOMOYHS
110 HaJ[30PY BayCOOIOCHUEM 3aKOHHOCTH.

B psne craterr I'TIK P® ykaspiBaeTcs Ha HEOOXOAMMOCTH Y4YaCTHsI
[IPOKYPOPa. [IPU. PACCMOTPEHNUK.O TACHbHbIX. KATErOPUH JPAKAAHCKNX Al K HUM
OTHOCSATCS JeJa:

1) 00 ycraHoBNCHWY YEbIHOBMEHMS, (¢P+273);

2) o npusHaHuw TpaxiaanuHa OGe3BeCTHO OTCYTCTBYIOIIMM WIH 00
O0OBSIBIICHUY TpaKIaHNHA ymMepmuM (cT. 278);

3) o0 orpaHMYeHUH JI€ECIIOCOOHOCTH TpakJaHWHA, O TPU3HAHHUH
rpakJaHnHa HEJICECIIOCOOHBIM, 00 OTpaHUYECHUHU 158107 JVILICHUN
HECOBEPILIECHHOJIIETHETO B Bo3pacte oT 14 nmo 18 ner mpaBa caMOCTOSITENIBHO
pacropsiKaTbCs CBOMMU JoxoAaMu (cT. 284);

4) 0 NPUHYAUTEIBHON TOCHUTANM3ALNKN T'PaXIAaHUHA B MCUXUATPUUYECKUI
CTallMOHAp U O MPUHYAUTEIBHOM ICHUXUATPUUYECKOM OCBHJIETEILCTBOBAHUM (CT.
304).

Eciu denepanpHble 3aKOHBI HE MPEIMUCHIBAIOT HEOOXOIUMOCTH y4YacCTHs
IIPOKYpOpa B TPAKIAHCKOM CYAONPOU3BOACTBE, TO MPOKYPOP CaMOCTOSITEIBHO

MMPUHUMACT PCIICHUC O HCO6XOI[I/IMOCTI/I y4aCTudg B TOM WJIK MHOM JCIIC.
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[IpenbsBUB UCK, IPOKYPOP MOKEH y4acTBOBATh B PACCMOTPECHHUM Jielia B
cyne. JluuHoe ywacTMe MPOKypopa MOMOXKET HE TOJBKO Jiydlle OOOCHOBATh
NpEeabABICHHOE TpeOOBaHME, HO M OOECHEeUUTh CTPOroe COONIOACHUE
MPOIIECCYAIbHBIX U MaTE€PUATIbHBIX 3aKOHOB B XOJ€ PAaCCMOTPEHHUSI U Pa3pEIICHUS
nena. Ilo pemaM, BO30YXXIEHHBIM HPOKYpPOPOM, OOSA3aTENbHO U3BEIIAECTCS H
MPUBJIEKAETCS B MPOIECC B KA4eCTBE MCTIA TO JIMIO, B HMHTEpPEcax KOTOPOTO
IPEIbSIBIICH UCK.

HckoBoe 3asiBieHHE MPOKYpopa JOMKHO OTBEYATh BCEM TPEOOBAHUSAM CT.
131 I'TIK P®.

[Ipokypop, mNpeabsSIBUBIINKA HKCK, IOJIB3YETCS BCEMHU MPOIECCYyaTbHBIMU
mpaBaMH, HECET BCE IMpollecCyalbHble OOSI3aHHOCTH HCTIA: OH MOXET
3HAKOMUTBCS C  MaTepuajamMu  Jiejia, 3asBIATh  OTBOJbI, MPEIBSIBIATH
JI0Ka3aTeIbCTRA, " y4acTBOBATE | Br MCCHENOBAHMW J1OKA3aTEIIbCTB, 3asBIATH
XOJaTaiicTBA, JaBaTh 3aKIIOYEHUS IO BOIPOCAM, BO3HUKAIOIIUM BO BpeMs
pa3OUpaTEeIbCEBAJENIA U, TIO CYITIECTBY JeJa..B LEIO0M,. 00XKaJI0BaTh. CyAeOHbIC
ITOCTAHOBJICHUSI.

B 1o skerBpems POKYpoOp HE*BHPABE 3aKIIOYATE*MUPOBOECORIANIICHUE, OH
HE HECET CyleOHbIX"packx010B. OTKA3 IPOKYPopa OT NPEIBIBICHHOTO UM HCKa HE
JUIIAET JUI0, B 3aIIUTY UHTEPECOB KOTOPOTO MPEAbSIBICH HCK, IIpaBa TPeOOBATh
npojaoibkeHus npouecca (4. 2 cr. 45 I'TIK P®). A korzma ucrell 0OTKa3bIBaeTcsi OT
HCKa, CyJl IpeKpamaeT MPoOU3BOJICTBO MO /Iy, €CIU 3TO HE MPOTUBOPEUUT 3aKOHY
WM HE HapylIaeT IpaBa U 3aKOHHBbIE MHTEPECHI APYTHX JIMI. ITO COOTBETCTBYET
TOMY TIOJIOKEHUIO, YTO MPOKYPOpP HE MMEET MaTepUajJbHO-IIPABOBOIO MHTEpECA U
HE BIPABE UM PACIIOPSIKATHCA.

CrnenyeT noA4epKHYTh, YTO BO BCEX CIy4asX MPOKYPOP HE CBS3aH MO3UIUEH
JUla, B 3alIUTy UHTEPECOB KOTOPOIO MpeabsBiIeH UCK. [IpoKypop CBsI3aH TOJIBKO
MHTEpecaMl 3akoHa U  rocynapctBa. (OcoOEHHO  SIpKO  MPOSIBIAETCS
CaMOCTOSITEILHOCTh MPOKYpOpa B MpolLiecce Mo JeaM, 3aTparuBaroluM HHTEPECHI
HEOMNpPEAECTICHHOr0 Kpyra Juil. Takux y4aCcTHUKOB IpoIlecca TPYAHO MU3BECTUTh U

MpUBJEYb B Jie0. Ellle ciokHee MoIyyuTh UX COTJIaCHe WM OTKa3 OT TpeOOBaHUH,
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KOTOpBIE 3asBWJI MPOKYpOp B 3amuTy ux npas. llomaraem, 4ro mo npemam ¢
y4acTHEM HEONPENEJIECHHOr0 Kpyra Jul NPOKypop 00si3aH cOOJI0aTh UHTEPECHI
HE TOJBKO 3TUX JHI, HO U TOCYIapCTBa, HAa KOTOPOM JI€KHUT OOSI3aHHOCTb
oOecreynBaTh MpaBa U 3aKOHHBIE HHTEPECHI BCEX €0 TpaXaaH.

VYyactue npokypopa B paCCMOTPEHHH U Pa3pELICHUM I'Pa)XAaHCKHUX JIEN BO
BTOPOM M MOCHEAYIONIMX UHCTAHLUUAX 3aBUCUT OT TOT'O, Y4aCTBOBAJ JIU IPOKYpPOpP
B CyJ€ NEpBOM WHCTaHIUMU. Eciv OH HE ydacTBOBajJd, TO HE MOXET MOJATh
aneJuIILMOHHOE, KacCallMOHHOE MpeJcTaBleHue o nepecmorpe aena. OOparieHue
OPOKypopa B MOPSAKE HaA30pa O MEPECMOTPE CYACOHBIX PEIICHUH, OnpeeIeH i,
BCTYIIMBILINX B 3aKOHHYIO CHIY, Takxe He npeaycMorpeHo I'TIK P®, korga ero e
ObU10 B cyne nepBoii nHctanuuu (ct. 320, 336, 376). Ecnu oH yyacTBOBaj B cyjie
NEepBOM HMHCTAaHUMHM, TO YYaCTHE BO BCEX MOCIEAYIOIIMX HWHCTAHIUAX
obecnieunBagresi p*paGOTHUKAME | IPOKYPATYPBI' [COOTBEFCTBYIOLIEIO 3BEHA 110
HOPYUYEHHIO TIPOKYPOPOB 00JIaCTH, Kpasi, peCIyOIMKH U T. 1.

Crenyer, MMeTh B . BUAYsr UYT0. CT...394 . I'TIK P® mpenocraBaser, mpaBo
[IPOKYpOpY IOJaBaTh 3asBICHUS O MEpPEeCMOTPE 110 BHOBb OTKPBIBIIUMCSA
00CTOATEILETRBAM PEUICHNIL,\OTIpEeeICHH ey1a, He3aBHECUMO OT*FOLO; Y4aCTBOBAJ

JIU paHee MPOKYPOP B TOM JIele.
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5. AHAJIN3 IPaXKIAHCKHUX JIeJI ¢ yYacTHEeM MPOKYypopa

1. Tlpokypop B mHTepecax HecoBepileHHoJieTHero E. oOpatuics B cyn ¢
3asBieHreM B mopsanke 4. 1 cr. 45 TTIK P® x MunucrepcrBy (¢uHaHCOB
Poccuiickoit denepanyu, aIMUHUCTPALMA palloHA O B IOJIb3Yy €ro onekyHa M.
JIEHEKHOTO cofepkanus B pazmepe 90 672 py6. 32 kor.

Cornacao 4. 1 ct. 45 I'TIK P® npokypop BmpaBe oOpaTtutrbcst B CyI C
3asBJIEHUEM B 3alllUTy TMpaB, CBOOOJ ¥ 3aKOHHBIX HWHTEPECOB Tpa)KiaH,
HEONPEICIICHHOTO KpyTra JuIl uin uHTepecoB Poccuiickoii deaepaiuu, cyoObeKTOB
Poccuiickoit deaepariuu, MyHUIIUNATBHBIX O0Opa3oBaHUW. 3asBICHHE B 3allUTYy
mpaB, CBOOOJ M B3aKOHHBIX HMHTEPECOB Tpa)KJaHWHA MOXET OBITh IMOAAHO
IPOKYpPOPOM TOJIBKO B Clly4ae, €CIM TPaKJIaHWH IO COCTOSHHUIO 37I0POBBS,
BO3pacTy, HEAEEECNOCQOHQCTH Wi APYT UMy yBaKHATEILHBIM HPHYHHAM HE MOXKET caM
00paTUTHCS ‘B CY/I.

B cwiy.n. 4.ct1. 150 CK.PO rpaxxgaHckue mpaBa M 0053aHHOCTY OIEKYHa
(TlorteuuTelis) onpeaeistoTcs cT.cT. 36-38 TK PO.

B coortBetctBuM ey 3 ce3645K (PO omexyHsrM NOmEUUTETN O0S3aHBI
3a00THTHCS| O "CONCPHKAHNHU CBOUX-TIONOTICHHBIX, 00 OOCeCcreUCHN WX YXOAOM H
JI€YEHUEM, 3alIUIIaTh UX IIpaBa U UHTEPECHI.

Kaxk ycranosneno B ®@enepanbHom 3akone ot 21 gexadps 1996 r. N 159-03
"O [ONOJHUTENBHBIX TapaHTUSAX MO COUHUAJIBHOM MOIJIEPKKE AETEU-CHPOT H
JIeTeil, ocTaBmIMXCs 0e3 MmomnedYeHus: poauteneit”, mocranosnenun lIpaButenbcTBa
Poccuiickoit ®enepaunn ot 20 uroHsA 1992 r. N 409 "O HEOTIOKHBIX Mepax IO
COIMAJIBHOM 3alllUTe JETeH-CUPOT M JETeW, OCTaBIIUXCS O€3 IONeUYeHUs
poauteneit" u IlonoxeHnn o MOPSAKE BBIIUIATHI AEHEKHBIX CPEJCTB Ha MUTAHUE,
MPUOOPETEHHE OJICHKIbI, 00YBU, MATKOTO HMHBEHTAPS JIJISl IETEH, HAXOASAIINXCS MO/
OMeKoM  (MOMeYuTeNbcTBOM)  (YTBEPXKIECHHOrO  MpUKa3oM  MuHucTepcTBa
oOpazoBanus Poccuiickoit ®enepanuu ot 19 aBrycra 1999 r. N 199), onekyny
€KEMECSIYHO BBITIJIAYMBAIOTCS JICHE)KHbIE CPEACTBA HA COJECPIKAHUE OMEKaeMoro B

MOPSIZIKE U pa3Mepe, ycTaHoBiIeHHBIX [IpaButensctBoM Poccuiickon @enepanun.
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CrnenoBarenbHO, HAAJICKAIIUM HCTIIOM IO J€dy O B3BICKAHUM JEHEKHBIX
CPEJIICTB Ha COJEPKaHNUE HECOBEPILICHHONETHETO E. ABiseTcsa ero onekyH .

B cootBerctBum ¢ u. 3 ct. 131 I'TIK PO B ciiydyae obpatieHus: npokypopa B
3alIUTYy 3aKOHHBIX MHTEPECOB TPaKJaHWHA B 3asBICHUU JOJDKHO COJEPKAThCS
000CHOBaHNE HEBO3MOKHOCTH MPEIbIBICHUS UCKA CAMUM TPaKIaHUHOM.

Cornmacro m. 1 u. 1 cr. 134 T'TIK P® cynps oTka3plBaeT B NPUHATUU
3asBJICHUS, €CJIM OHO TPEABSIBICHO B 3allUTy NpaB, CBOOOJ WM 3aKOHHBIX
WHTEPECOB JPYroro JIMIAa TOCYJapCTBEHHBIM OpPraHoM, OPraHOM MECTHOTO
CaMOYTIpaBJICHUS, OpraHu3aluedl WIM TPAKIAHUHOM, KOTOPBIM HACTOSIIUM
Konmexcom wnm npyrumu ¢denepanbHBIMA 3aKOHaMH HE TPEIOCTaBJICHO TaKoe
paBo.

Cynpst oTKazaJl B IPUHSATUU 3asiBJICHUS TPOKypopa paiioHa. [lpu stom cyn
NPaBUJIbHO MEXOMWI A3 TFOT0, MTOrHA3BAHHOE 3asBJICHAE HOAAHO B HapYIICHHE
cr.ct. 45, “131 TTIK P®, nockoibky B HEM OTCYTCTBYET YyKa3aHHUE Ha
VBaKUTCIbHbIE, TIPUIUHBL, 10 KOTOPhIM .. HE.MQKET, CaM..00paTUThes B, CYI C
HCKOM O B3bICKaHHMU JICHEKHOT'0 COJIEpKaHUs HA oneKkaemoro E.

TakuM QOpazoM, 00palllcHUS TIPOKYPOpa B VIl C*3asIBICHUCM«0 B3bICKAHUU
JICHCKHBIX || CPEACTB “Ha, COMEp)KaHHEC™ HECOBEPHICHHOIOTHETO  peOeHKa,
HaxoAIIErocss noja omnekou, B cuity cT.cT. 45 u 131 I'TIK P® BO3MOKHO JUIillb B
clly4ae, €cClId B 3asBICHUH COJCPKUTCS OOOCHOBAHHE HEBO3MOXKHOCTH
MPEABSABICHUS JTAHHOTO UCKA OTIEKYHOM.

2. Ilpoxypop ropoaa B coorBeTcTBuH ¢ 4. 1 cT. 45 ['TIK PO B unTepecax C.
oOpaTwiics B CyJl C 3asiBJICHHEM K CEIhCKOXO3SHCTBEHHOMY MPOU3BOJCTBEHHOMY
koomnepatuBy (CIIK) "Karapaun" o Bblgaue cyneOHOTro mpuka3a O B3bICKAHUU
3apabOTHOM TIJIATHI.

CyznoM TpUHSTHY 3asBJICHUS OTKa3aHO Ha ocHoBaHuu M. 1 4. 1 cT. 134 I'TIK
P® BBuay OTCYTCTBUSA y MPOKYpOpa IOJTHOMOYMM Ha OOpalleHHe B CYJ C
3asBiIeHUEM B nHTEpecax C.

B cootBerctBuM € u. 1 cT. 45 I'TIK P® npokypop BipaBe oOpaTUTHCS B CY[

C 3asdBJICHMEM B 3alllUTy MpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB TIpaxkaaH,
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HEONpeeJIeHHOro Kpyra aul uinu uarepecoB Poccuiickoii denepanuu, cyObeKTOB
Poccuiickoit denepanuu, MyHUIMOAIbHBIX 00pa30BaHUN. 3asBICHUE B 3aIIUTY
mpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TpakJaHWHA MOXET OBITh MOJAHO
IIPOKYPOPOM TOJIBKO B CIIy4ae, €CIM TPAXKIAHUH IO COCTOSHHUIO 370pPOBbS,
BO3pacTy, HEJEECIIOCOOHOCTH U JPYTHM YBAXKUTEJIbHBIM MPUYUHAM HE MOXKET caM
00paTUThCS B CY/I.

Cyn, wW3yuMB JOBOJBI 3asBJICHUS NPOKYpOpa, OLEHUB IPUYUHBI
HEBO3MOXKHOCTH CaMOCTOSITEJIbBHOIO oOpaileHus ¢ 3asBieHueM camoi C., cynbs
IpUIIes] K BBIBOAY 00 OTCYTCTBUU YBAXKUTEIBHBIX MPUYHMH, MPEMATCTBYIOIIUX
CaMOCTOSITEJILHOMY OOpAIlIEeHHUIO €€ 3a CyAeOHON 3alUTOM.

Takum 00pazoM, Cyabsi IPAaBOMEPHO OTKa3ajl B MPUHATUU NPEIbIBICHHOTO
IPOKYpPOPOM B MHTEpecax pabOTHHKA 3asiBJICHHS O BblJauye CyJAeOHOro mpukasza o
B3bICKAHHH [3apab0THOI JUTATHL, TOCKOIBKY) HPUIIET KpBBIBEJIY 00 OTCYTCTBUH
YBaKUTEIBbHBIX MIPUYMH, CBUJIETEIIbCTBYIOLIUX 0 HEBO3MOXHOCTH
CaAMOCTOATEILHOLO.00paleHNSE.PA0OTHIKA.32 CYACOHON. 3aIIIUTOM .

3. IIpokypop ropoma o6patuics B Cyl C 3asBICHHEM B 3allUTy MpaB
TPETBero nuilared eeHapuBIHUN AKTa, HE SBASIONIEFOCS*HOPMATHBHEIM B TIOPSJIKE
rnaBsr 24 FITKCP®+ TIpu s1oM 3asiBieHUCHE COACPKAIIO KOHKPETHOrO JWIa, B
MHTEpecax KOTOPOTO MPOKYPOp 0OpaIiaeTcs ¢ 3asiBICHUEM.

Cyn pa3bicHu, 4TO B COOTBETCTBMM C 4acThio 1 crateu 45 T'TIK PD
MIPOKYpOp BIIpaBE OOPATHTHCS B CyA C 3asBICHHWEM B 3alIUTy TpaB, CBOOOI U
3aKOHHBIX HMHTEPECOB TPa)K[aH, HEONPEAECICHHOrO Kpyra JHUI WA HHTEPECOB
Poccuiickoit @enepannn, cyobexkToB Poccuiickoii denepanumu, MyHHIIUTATBHBIX
oOpa3oBaHMii. 3asBJICHHME B 3alIUTYy IMpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
rpakJIaHMHA MOXKET OBITh MOJAAHO MPOKYPOPOM TOJIBKO B Clly4ae, €Clu rpakIaHuH
10 COCTOSIHMIO 3/I0POBbSI, BO3PACTy, HEJEECIOCOOHOCTH U JIPYIUM YBaKUTEIbHBIM
MIPUYMHAM HE MOXKET caM OOpaTUThHCA B CY/I.

B coorBerctBun ¢ mnynkrom | wactm 1 crarenm 134 T'TIK P® cynes
OTKa3bIBAET B IIPUHATUM MCKOBOTO 3asBJICHHS B CIly4ae, €CIM 3asBICHUE

MPEABSIBICHO B 3alIUTY MpaB, cBOOOJ WM 3aKOHHBIX MHTEPECOB JAPYroro Juia
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TrOCY/IApCTBEHHBIM OPraHOM, OPraHOM MECTHOI'O CaMOYIIPABIICHUS, OpraHu3aluen
WM TPaXJaHUHOM, KOTOPBIM ['pakIaHCKUM MPOLECCYAIbHBIM KOAEKCOM WU
IpyrumMu peaepabHbIMU 3aKOHAMU HE MPEOCTaBICHO TaKOE MPaBo.

CrnenoBarenbHO, €CJIM MPOKYpOp oOpaimaercss B CyA C 3asBICHHEM 00
OCIIapUMBAaHUM aKTa, KOTOPBIA HE SBIAETCS HOPMATHMBHBIM, W TPU 3TOM HE
yYKa3bIBa€T KOHKPETHOE JIMII0, B MHTEpPECax KOTOPOTO OH BIpPaBE OOPaTUTHCA C
yKa3aHHbIM TPEOOBAaHUEM, TO CYJ JOJDKEH OTKAa3aTh B MIPUHSATUU TAKOTO 3asBJICHUS
Ha ocHoBaHuU nyHkKTa | yactu 1 crateu 134 I'TIK PO.

B cnygae, ecini To 00CTOSTENBCTBO, YTO OCHAPUBAEMBINA aKT HE SIBISECTCS
HOPMATUBHBIM, BBISICHWIOCH YX€ TOCJE MPUHITHS CYJIOM 3asiBJICHUS K CBOEMY
POU3BOJICTBY, CYyJl TMpEKpaliaeT MPOU3BOJCTBO MO JIeJly Ha OCHOBAaHMM ad3ala
Broporo crtatbu 220 I'TIK P®, B COOTBETCTBUM C KOTOPBHIM JEJI0 HE MOMJICKUT
PAaCCMOTPEHHIQ W pa3pelUeHIIO] B HOPAAKEe FPAKAAHCKORO €YHAOIPOU3BOJICTBA 110
OCHOBaHMSIM, TpeaycMOTpeHHbIM TyHKTOM 1 wactu 1 crateu 134 TTIK PO,
MMOCKQJIbKY,, 3asBICHNUE TPEIbIBICHO B 3aUIULy HpaB, ,CBOOOM MM, 3aKOHHBIX
UHTEPECOB JAPYroro Jinlia TrOCyIApCTBEHHBIM OpPraHoM, OpPraHOM MECTHOTO
CaMQVYHPABJICHUS, OPraHu3ALMCH UIW" I DAk IaHTHOM; “KOTOPBIM J/paJaHCKUM
npoieccyaibHBIM KOJEKCOM WM APYruMH  (enepalbHBIMH  3aKOHAMH  HE
IIPEIOCTABICHO TAKOE MPABO.

4. Tlpokypop ropoma oOpaTwiici B CyA C 3asBICHHEM O B3bICKAHUU
KOMMYHAJIBHBIX IUIaTEXkEN ¢ rpaxkaaHd B nosb3y MVYII JKKX, pykoBoaCTBYSCh TEM,
9TO  yKa3aHHbIE TpeOOBaHUS  TPEHBABISIOTCS B 3alIUTy  WHTEPECOB
HEOIPEICIIEHHOTO KPyTa JIMLI.

Cyn mosicHWI, 4YTO MYHUIMIIAIBHOE YHUTapHOe npeanpusitue XKuauuiHoro
koMmmyHaibHOTO X03sicTBa (MVYII XKKX) B cooTBercTBHU co cr.cT. 50, 113, 114
I'K PO sBnsiercst IOpUAMYECKUM JIUIIOM (KOMMEPYECKOW OpraHu3alueii), KoTopoe
ucxonss w3 nosioxkeHu 4. 1 cr.48 I'K PO BmpaBe mo cBoeMy YCMOTPEHHUIO
OCYHIECTBIIITh MPUHAMJICKAIIUE €My TPaKJaHCKUE MpaBa U HECTU OOS3aHHOCTH,

OBITh HCTHOM U OTBCTYHMKOM B CYJC.
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B cootBerctBuM € u. 1 cT. 45 ['TIK P® npokypop BipaBe oOpaTUTHCS B CYII
C 3asiBJICHUEM B 3allUTy IMpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB TIpa)KaaH,
HEOoNnpeeIeHHOro Kpyra aul uinu uarepecoB Poccuiickoii denepanuu, cyObeKTOB
Poccuiickoit denepauuu, MyHUIMNAIbHBIX 00pa3oBaHUM. 3asBICHHE B 3alUTY
npaB, CBOOO/ U 3aKOHHBIX MHTEPECOB IPakIaHUHA MOXKET OBbITh MOAAHO TOJBKO B
cllydae, €clid FPaKJaHUH MO0 COCTOSHUIO 3/10POBbsI, BO3pACTy, HEAEECIOCOOHOCTH
U IPYTUM YBaXXUTEJIbHBIM IPUUMHAM HE MOKET CaM 0OpaTUTHCS B CY/.

OOpaieHre MpoKypopa B CyJl C 3asiBJIEHUEM O B3bICKAHMM KOMMYHaJIbHBIX
miatexe ¢ rpaxzaaH B nosibdy MVYII J)KKX He oTHOcHTCS K AenaM B 3allIUTy
MHTEPECOB HEOMPEIEICHHOTO Kpyra JUIl, MOCKOJIbKY OOpalleHne Mpou3BOAUTCS B
UHTEpecax KOHKpeTHoro ropuaunyeckoro ymma. Yacte 1 cr. 45 TTIK PO He
HaJeNIeT TPOKypopa TMpaBOM o0OpamareCs B CyAd B 3alIUTy HWHTEPECOB
KOHKPETHBIX QP HAUIECKUX JIHLY

HUcxols W3  W3I0KEHHOTO B NPUHATUM  3a4BJICHUS O  B3BICKAHUU
KOMMYHaTbHBIX TWIaTekel B moab3y.M Y LLOKKX cynbeil, JoiKHO, OBITh OTKAa3aHO
Ha oCcHoBaHuHW 1. 1 4.1 cr. 134 ITIK P®, nocCkojbky 3asgBi€HHE NPEIbIBICHO
munemy Kotopomy qau FLUK, PO, pau sipyramu  GpeaepanbHbIMIBaKQHAMU TaKOe

IMpaBO"HC IIPCAOCTABIICHO.
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6. BeIBOaBI

Takum 00pa3oM, MOKHO CI€NaTh ONPENEIEHHbIE BBIBOIBI.

[Ipoxonst mpakTUKy MHE MPEACTaBUIACh BO3MOXKHOCTb Ha JIeJie 3aKpPENUTh
CBOM TEOPETHMYECKHE 3HAHUS O JEeATENbHOCTH OpPraHOB MPOKYpaTyphl, HX
JOJDKHOCTHBIX ~ JIMI, TPOU3BOJCTBE IMPOIECCYalbHbIX U HWHBIX JICUCTBUH,
COCTaBJICHUU TMPOIECCYAIbHBIX JOKYMEHTOB U TMPHUHITHS  OMNpEeeTeHHBIX
pemenuii. Kpome Toro, MHOI pHOOPETEH OMBIT y4acTHsi B Cy/leOHOM 3acelaHuu
[0 FPaKJIAHCKOMY JIeJly C y4acTHEM MPOKypopa.

[Ipoananu3upoBaB HECKOJIBKO CYyIEOHBIX €1 C ydacTHeM IMPOKypopa B
IpaXKJaHCKOM IpoLiecce, MOKHO CENaTh CIEAYIONINE BHIBOIBI.

OOpaieHne mpoKypopa C 3agBJICHUEM B Cy[ B 3alllUTYy NpPaB U 3aKOHHBIX
MHTEPECOB TPETBUX<IHIL JIOIDKHO UMETH MoJ ¢o00i COOFBETCTBYIOINIEE TPABOBOE
OocHOBaHME. " B wacTHOCTM cCydy HEOOXOAMMO TMPEAOCTABUTH JIOBOJABI O
HEBO3MOXKHOCTH JMIA, B TMO0Jb3Y..KOTOPOLO. JIPOKYPOP. 00palllaetcs B. CyIl C
3a5BJICHUEM, CaMOCTOSITEJIbHO 3alllUTUTh CBOM NpaBad W 3aKOHHbIE WHTEPECHI.
Kpowme, Torg, mpoxypopys OOpaliasick*B CyM C 3asBIICHMEM G 3aIMTON IpaB U
3aKOHHBIX MHTEPECOB TPEThEro JIiHa, HE0OXOIMMO ‘TiafteIbHO TIPOaHaTU3UPOBATh

BCE 00CTOATEIBCTBA U IMpaBUJIBHO BI)I6paTI> HaJJICKaAICro OTBECTYMUKaA.
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